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BYLAWS OF

FORTY-QNE POINT FIVE HOMEOWNERS ASSOCIATION

ARrICLE I

Name and Office

1. Name: The name of the corpora t ion is FORrY"·ONE POINT FIVE HOMJ:X>WNERS

ASSOCIATION, hereinafter referred to as the "Association".

2. Principal Office: The principal office of the Association shall be at

such location as the directors may from time "to time designate.

ARTICLE II

Definitions

1. "Association" shall mean and refer to a non-profit corporation formed

to serve as an owner's association known as the FORTY-ONE POINT FIVE

HOMEOWNERS ASSOCIATION, it's heirs, successors and assigns.

2. "Properties" shall mean and refer to that certain real property described

in the Declaration of Forty-One point Five Restrictive Covenants and

Conditions.

3. "COIlUDOD Area" shall mean and refer to Tracts A and B as designated on

the plat of Forty-One point Five reserved for the common use and enjoy-

ment of the owners.

4. "Lot" shall mean and refer to any numbered plot of land shown upon any

recorded subdivision plat of Forty-One point Five, except those areas

specifically designated on such plats as "Tracts" or "Open Areas".

5. /"Owner" shall mean and refer to the person or persons (including Declarant

except where otherwise expressly provided) of record holding the beneficial

owners~ip of a lot. The rights, obligations and other status of being an

owner commence upon acquisition of the beneficial ownership of a lot and

terndnate upon disposition of such ownership, but termination of ownership

shall not discharge an owner from obligations incurred prior to te~ination.

6. "Declarant" shall mean and refer to NuPacific Company, an Oregon corpo"ra-

ticn, it's successors and assigns.

1. "Declaration" shall mean and refer to the Declaration of Forty-One point

Five Restrictive Covenants and Conditions applicable to the properties

recorded in the office of the King County Auditor.

8. "Member" shall mean arid refer to those persons entitled to membership

as provided in the Declaration.
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AltTICLE I I I

Meetings of Members

1. Annual Meeting: The first annual meeting of the members shall be held

within one yea~ from the date of incorporation of the Association, and

each subsequent regular annual meeting of the members shall be held in

t~e same month of each year thereafter at such date and time of each

year as may be prescribed by the board of directors.

2. Special Heeting: A special meeting of the Association may be called

at any time by the President or by any three (3) members of the board

of directors. A special meeting may also be called upon receipt of a

written request stating the' purpose of the meeting from ten percent (10')

of the voting membership of the Association.

3. Notice of Meeting: Written notice stating the place, day and hour of

the meeting and, in the case of a special meeting the purpose or pur-

poses for which the meeting is called, shall be delivered not less than

seven (1) nor more than thirty (30) days before the date of the meeting"

either personally or by mail, by or at the· direction of the President,

or the Secretary, or the persons calling the meeting, to each owner of

an occupied lot in the Association. If mailed, such notice shall be

deemed to be delivered when deposited in the United States mail, with

postage fully prepaid thereon, addressed to the member's address appearing

on the books of the Association or supplied by such member to the Associa-

tion for the purpose of notice.

4. Quorum: Those members present or by proxy at any annual or special

meeting of members constitute a quorum at the meeting except where

a greater number is required by the Declaration, or these Bylaws.

5. P~oxies: Voting may be in person or by proxy executed in writing and

filed with the Secretary. No proxy shall be valid after the meeting

for which it was solicited, unless ~therwise e~ressly stated in the

proxy, and every proxy shall automatically cease upon termination of

membership.
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6. Majority Vote: The vote of a majority of the votes entitled to be cast

by the members present or represented by proxy at a meeting at which a

quorum is present, shall be necessary for the adoption of any matter

voted upon by the members, unless a greater proportion is required

by these Bylaws or the Declaration. Specifically, seventy-five percent

(75\) for amendments to and or repeal of any portion of the Declaration,

and sixty percent (60\) to increase maximum annual maintenance assess-

ment beyond that amount established in Article VII of the Declaration.

7. Place of Meeting: Meetings shall be held in King County, Washington.

ARTICLE IV

Board of Directors

1. Number: The affairs of this Association shall be managed by a board

of three (3) direct~rs appointed by Declarant until the first annual

meeting. After the first annual meeting, the board of directors shall

consist of no less than three (3) nor more than nine (9) members.

Directors must be members of the Association.

2. Term: The directors named in the. Articles of Incorporation shall serve

until the first annual meeting. At the first annual meeting, the mem-

bers shall elect no less than three (3), nor more than nine (9) direc-

tors. The number of directors and their terms of office shall be set

by each board of directors pripr to the annual meeting, except that no

director may serve for more than three (3) consecutive years.

3. Removal: Any director may be removed from the board, with or without

cause, by a majority vote of the members of the Association. In the

event of death, resignation or removal of a director, his successor

shall be selected by the remaining members of the board and shall serve

for the unexpired term of his predecessor.

4. Compensation: No director shall receive compensation for any service

he or she may render to the Association. However, any director may

be reimbursed for his actual expenses incurred in the performance of

his duties with the approval of the board of directors.

5. Action Taken Without a Meeting, In the absence of a meeting, directors

shall have the right to take action which could have been taken at a

meeting, by obtaining the written approval of all of the directors.
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6. Nomination of Directors: Nomination for election to the board of

directors may be made by a Nominating Committee appointed by the

President prior to each annual meeting. The report of the Nominating

Comndttee shall be included in the notice of the annual meeting.

Nominations may also be made f~om the floor.

7. Election: Election to the board of directors shall be by written

ballot. At such election, the voting membership or their proxies,

may ~ast the vote they are entitled to exercise in respect to each
•

vaca~cy.

ARTICLE V

Meetings of Board of Directors

1. Meetings: Within ten (10) days after each annual meeting of the

members, the directors elected at such meeting, and those holding

over, shall hold an organization meeting for the purpose of electing

officers as hereinafter provided and for transaction of such other

business as may come before the board. If all directors are present

at the time and place of meeting, no prior notice of such meeting shall

be required to be given to the directors. All other meetings of the

board shall be held a~ such place and t~e as directed by the board.

2. Special Meetings: ~pecial meetings of the board of directors may be

called by the President, or by any two directors, after not less than

three (3) days notice to each director.

3. Quorum: A majority of the directors shall constitute a Quorum. The

action of a majority of the directors present at any meeting at which

there is a quorum shall be the act of the board of directors.

ARTICLE VI

Powers and Duties of the Board of Directors

1. General Powers: The board of directors shall have power to:

A. Adopt and publish rules and regulations governing the use of the

Common Areas, personal conduct of the members and their guests

thereon, and to establish penalties for the infraction thereof.
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B. Suspend voting rights, and or impose interest, or both, during

any period in which such member shall be in default in the pay-

ment of any assessment levied by the Association. Such rights

will be suspended after notice and hearing, until said assessment

and interest is paid.

c. Exercise for the Association all powers, duties and authority

vested in or delegated to this Association and not reserved to

the membership by other provisions of these Bylaws, the Articles

of Incorporation, or the Declaration.

D. Declare the office of a member of the board of directors to be

vacant in the event such member shall be absent from three (3)

consecutive regular meetings of the board of directors.

E. Employ an indep~ndent contractor, or such other persons as deemed

necessary, and to prescribe their duties and fix their compensation.

F. LevY assessments in accordance with Article VII, paragraphs

7.02 through 7.05 of the Declaration.

G. Impose and foreclose a lien a9ainst any property for which assess-

ments and or fines are not paid within thirty (30) days after date

of final notice, or to bring an action at law against the Owner

personally obligated to pay the same. To enforce said lien, assess-

ment or fine by sale by the Association or an organization author-

ized by the Association, in accordance with the provisions of

Article VIII, paragraph 8.01 of the Declaration, and the laws of

jurisdiction.

2. Duties: It shall be the duty of the board of directors to:

A. Main~ain a complete record of all of its acts and the proceedings

of its meetings and present at the annual meeting of the members

a report reviewing the business and affairs of the Association for

the year.

B. As more fully provided in the Declaration, to:

(1) Prepare a report for the Association prior to the annual

meeting listing past and present assessment year receipts and

expenditures, and where possible include a forecast of upcoming

expenses, with adequate allowance for reserves.
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· . -

Fix the amount of the annual assessment against each Lot

at least thirty (30) days in advance of each assessment

period.

(3) Send written notice of each assessment to every Owner subject

thereto at least thirty (30) days in advance of each assess-

ment period.

(4) Prepare a roster of property subject to assessment, with

assessments applicable to each such property, and to keep

such roster in the Association office subject to inspection

by any Owner.

c. Issue upon demand by any person, a certificate setting forth

whether or not any assessment has been paid. A reasonable charge

may be made by the board for the issuance of these certificates.

If a certificate states an assessment has been paid, such certifi-

cate shall be conclusive evidence of such payment.

D. Procure and maintain adequate liability and hazard insurance on

property owned, leased or otherwise used by the Association.

E. cause all officers or employees having fiscal responsibilities

to be bonded, as it may be deemed appropriate.

F. cause the Common Areas and any improvements thereon to be main-

tained.

G. cause the stream and stream bed to be maintained in accordance

with Article VII, paragraph 7.05 of the Declaration and King

County standards.

H. Procure and maintain insurance protecting the board of directors

and commdttee members appointed by the board against liability

in the course of their duties as outlined herein and in the

Declaration.
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ARTICLE VII

Officers

1. Officers: The officers of this Association shall be a President,

Vice President, Secretary and Treasurer who shall at all times be

members of the board of directors. The board of directors may appoint

an Assistant Secretary or an Assistant Treasurer by resolution entered

on its mdnutes. The officers shall be elected at the organization

meeting of the board of directors each year, and the term of office

shall be for a period of one year and until their successors are

elected and assume office, "unless such officer resigns or is removed.

2. Resignation and Removal: Any officer may be removed from office with

or without cause by the board. Any officer may resign at any time by

giving written notice to the board, the President or the Secretary.

Such resignation shall take effect on the date of receipt of such

notice or at any later time specified therein, and unless otherwise

specified therein, the acceptance of such resignation shall not be

necessary to make it effective.

3. Vacancies: A vacancy in any of~ice may be filled by appointment by

the board. The officer appointed to such vacancy shall serve for the

remainder of the term of the officer he replaces.

4. President: The President shall preside at all meetings of the members

of the Association and of the board of Directors. The President shall

sign for the Association such contracts and other documents as may be

authorized by the board of directors to sign, and shall perform all

acts and duties usually performed by a President or as prescribed by

the board of directors.

5. Vice President: In the absence or disability of the President, the

Vice President shall preside and perform the duties of the President.

The Vice President shall also perform such other duties as may be

delegated by the board of directors.
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6. Secretary: The Secretary shall record the votes and shall keep, or

cause to be kept, the udnutes of all meetings and proceedings of the

board and of the members, keep the corporate seal of the Association

and affix it on all papers requiring said seal, serve notice of meetings

of the board and of the members, keep appropriate current records

showing the owners of occupied lots together with their addresses, and

shall perform such other duties as required by the board.

7. Treasurer: The Treasurer shall receive and deposit in appropriate

bank a~counts all monies of the Association and shall disburse such

funds as directed by resolution of the board of directors, keep

proper books of account, cause an annual audit of the Association

books to be made prior to the completion of each fiscal year, and

shall prepare an annual budget and a statement of income and expen-

ditures to be presented to the membership at its regular annual meeting,

and deliver a copy of each to the members.

8. Multiple Offices: The offices 'of Secretary and Treasurer may be held

by the same person. No person snall simultaneously hold more than

one of any of the ot~er offices except in the case of special offices

created pursuant to these Bylaws.

ARTICLE VIII

Books, Records, and Seal

1. Inspection by Members: The books, records and papers of the Association

shall at all times during reasonable business hours, be subject to in-

·spection by any member.

2. Corporate Seal: The corporate seal of the Association shall be circular

in form and shall have inscribed thereon the name of the Association,

the state of inco~oration and the year of incorporation.

3. Execution of Corporate Documents: When the execution of any instrument

has been authorized by the board of directors without specifying the

executing officer, such instrument may be executed by any two of the

. following officers: The President, Vice President, Secretary and

Treasurer. The board of directors, may, however, authorize anyone

of such officers to sign any of such instruments for and on behalf

of the Association, and may designate officials or e~loyees of the

Association other than those named above ~ho may sign such instrument.
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ARTICLE IX

Assessments

As more fully provided in the Declaration, each owner of an occupied

lot is obligated to pay to the Association annual assessments which

are secured by a continuing lien upon the property against which the

assessment is made. Any assessments which are not paid when due shall

be delinquent. If the assessment is !lot paid within thirty (30) days

after the due date, the assessment shall bear interest from the date

of delinquency at the rate of twelve percent (12\) per annum, and the

Association fnay bring an action at law against the property, and inter-

est, costs, and reasonable attorneys fees of any such action shall be

added to the amount of such assessment. No Owner may waive or other-

wise escape liability for the assessment provided for herein by

nonuse of the Common Area or abandonment of his Lot.

ARTICLE X

Amendments

1. These Bylaws may be ame~ded at a regular or special meeting of the

members by an affirmative vote of not less than. seventy-five percent

(75') of the total eligible members, present in person or by proxy,

~rovided that notice of the amendment had been included in the notice

of the meeting.

2. Any matter stated in these Bylaws to be or which is in fact governed

by the Declaration may not be amended except as provided in such

Declaration. In the case of any conflict between such Declaration

and these Bylaws, the provisions of the Declaration shall control.

ARTICLE XI

Miscellaneous

The fiscal year of the Association shall begin on the first day of

January and end on the 31st day of December of each year, except tllat

the first fiscal year shall begin on July 1, 1980.

ADOPTED BY THE BOARD OF DIRECTORS OF FORTY-oNE POINT FIVE HOMEOWNERS ASSOCIATION

_______________,f 1980,
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